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TOWNREOME DECLARATION
FoR
M()“JTMFHE AT AUTREY SHORES

THIS TOWNBOME DECLARATION FOR MONTMERE AT AUTREY SHORES (“Declacation™) is
rmade this June 15, 2022 ("Effeetive Daie™), by Superior Shore Townhomes, LLC, a Colorade Homited
labitity company (“S8F").

BECITALS

A, 35T is the gwner of the “Lots” located i the Town of Supsries ("Fown' ), County of Boulder,
State of Colorado, Colorado, described on the attached E;

B. Upon the construcion of a Unit (as defined helow) upon a Lot, theee will liz aloag and over the
stured boundanes of sach Lots oae or more shared walls that, i conpenciion with the fociings underiying
and those portivns of the rouf thereover, form # structusal part of awd physically join the improvements
kocated wpon the Lots,

. 88T desires o subject the Lots to the covenants, conditions and restrictions as set forth herein,

D, 58T reserves the nght {without in any way being obligated) for a period of fen vears from and after
the Effective Date (“85T Righis Period™) to withdraw from this Declaration any Lot which has not been
conveved by S8T.ta a third-party, without the necessity of the consent or joinder theretn of Owners, their
mortgageas or any oher person.

E This Declaration does not create 2 planned community pursuant o CER.E. 38-333-101 ef seq.
Aty and therefore is exempt from the Act.

NOW, THEREFORE, SST does herchy publish and declare the following covenants, condiions and
sestrictions.

ARTICLEER .
ESTABLIBHMENT OF COVENANTS, CONDBITIONS AND RESTRICTIONS

A. Recitals Incorporated. The Recitals sct forth above are hereby incorporated 1ato the terms of this
Dectaration,

B. Covenants to Run with the Project. 88T hereby declares that al of the Lots shall be beld, sold and
conveyed subject to the following covenants, condifions and restrictions which are for the purpose of
protecting the value and desirabifity of the Lot -and which shalf ron with ele to the Lots and he a burden
hinding on all parties having any right, title or interest in the Lots, their heies, personal mpresentatives,
suocessors and assizos and shall inure fo the benefit of all Crwiners {as defined below), their hetes, personal
represenialives, successors and assigns,

In additior tn the covenants, conditions and restrictions sat forth in this Declaration, each Owner
shall he swhject ia al} governing documenss of Subdisirict No. 1 of the Coalivn Metropolitan District
CDHstrict”). Sreept as otherwise provided in Asticle TX below, in the event of a’conflict between the
provisiens of this Declaration and provisions of any District documents {“Diistrict Docements™}, the more
restrictive provision shalf control unless the more restrictive provision s contimed withi this Declaration
and the provision in the District Dociiments expressly provides that i€ 140 control in such cvent,
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L Crwners and Subsecuent Dwners Bound. Each provision of this Declaration and each agreement,
promise, covenant or enderaking ro comply with or to be bonnd by the provisions of this Declaratdon that
i condained herein shall:

(i Be deemed incorporated in sach deed or other instrument by which sny right, tide or
interest in any Lot s grasted, devised or conveyed, whether o not sed fuith o seferred to in such deed or
instrament: and

{2 By virme of acceptance of any righe, title or interest tn a Lot by an Owner, such Ohwner
shall be deemed to have accepted, ratified, and adopted these agreements and promises as personal
obligations of such Owner and such Owaer's beirs, p“asurml epresentati ves, successors and assigns to, with
and for the benefit of all other Ownars,

2 Owner Defined. As used herein, “(wner” shall mean any recerd pwner (facluding 35T) and »
comgract purchaser subject to a binding hand installment contract, whether one or mote persons o1 entitios,
having an ownership intergst p o o any Lo, bui excluding any such person or eatity having an interest
therein merely as a mortgages or beneficiary under a deed of trust unless such morigages or heheficiary
under a deed of trust has acquired title thereto in a foreclosure or any conveyunce in Leu of foreclosure. A
person o entity ceases to be an Owner upon the conveyance of tithe fo their Lot by dead or upan entering
inga a binding instatiment land contract, Suchee ssyution of ownership shall ot extinguish or uﬁhmwmc v
any wnsatisfied obligation of such person or entity existing or arising at or before the time of such
conveyance. '

E. Lot Defined. As vsed herein, “Lot” shall mean all of the fand inchuded within the Let, 1ogether
with all appurienances and inprovements, inclading the “Hnit” and ail hardscaping and landscaping. now
or berzafter looated thereon.

The Lot includes the roof of the Unit located on the Lot Swch roof is vwned solély by the Lot
Owner,

ARTICLE Y
MAINTENANTE

Except as otherwise provided herein, and excopt as otherwise may be aadertaken by the District pursnon
tor the District Documenis, sach Gwier shall, af their sole cost ahd expense, maintain, repair and replace all
exterior and interior components of their Lot in a safe condidon af all dmes, and in accordanes with the
terms of this Declaration. Notwithstanding the foregoing, the cost of any wainterance, repair or
replacemeni of a Lot resulting from the negligence or intentional act or omission of anocther Owner, or
another Gwier's licenses, nvites or agent {collectively, “Owaer’s Agent”™) shall be the responsibility of
such Owaer,

ARTICLE Ii1
FRHSURANCE

A Liabifity Tosurance. Each Orwaer, at their sole cost and expense, shall obtain and maintain ar all
tiraes policies of general liability inzurance providing coverage for badily injury and property damage for
the beaefit uf the Dwnu in anounts and with coverage as are from time to Hme cusiomarily maintained by
prudent owners of simdlar proporty; provided, however, that such habidity insurance must: {1) have a per
occurrence il of oot less than Five Hundred Thousand and No/ 100 Deliars; {2) be written as a primary
policy, not contriburing with or supplementing any coverage another Gwner cardes; and {3} insure such

Lak
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Owner against liability for neghigence resuliing in doath, bodily injury or properly damage arising out of or
in connection with the operation, use owaership or maintenance of the Owner's Lot

B. Propesty Insurance. Bach Owner, at their sole cost and expense, shall obtain and maintain at all
times 2 policy of propery/oasualty insurance. At a mininum, the property/casualty insurance must insurs
against risks of direct physical buss for ope hundred percent of the estimated full replacement cost ful the
time the insuranes is purchased and at the renawal dafe) of the Lot. The properiy/casualty insurance may
excinds land, excavations, foundations and otber Bems normally excluded from property/easualty policies.
The property/casvalty insurance will be maintained in the name of the Owier. Yo the extent reasonably
availabie such properoy/easualey insurance will alsoc (1) contain no provisions by which the insurer may
impose a so-calied “co-insurance” penalty; {2) be writien as a primary policy, not coniributing with amd not
supplemental w any coverage that any other Owner carries; (3) provide that no act or omission by & party
vaids the palicy or is a condition 1o recovery under the policy; (4) provids that it may not be canceled, nor
muay coverage be reduced, without thirty days’ prior notice o the insured and all other Owners of Units
within the same building; and (5) include a so-called “inflation guard” endorsement.

Upun the usanimous writien consent of all Owawers of Units within the same building, such Cwaers
may purchase a single policy of property/casualty nsurance that covers all such Lots and sach Oswner shall
share sgually in the cost thereof, and i such event each Owner shall separately carry such addifional
property insurance as described in Subsection IV.C below to cover any gaps in insurance coverage not
addressed by the single policy.

Each Owner will provide a cestificate of the proporty/easualty insprance descnbed above (o any
other Owaer of a Unit within the same building within live days after requested by such Owner.

. Additional Property Insurance. In addition to, or as a part of, the property inssrance sef forth in
Subaection I¥.B above. each Owaer must maintain, al their sole cost and expénse, property insurance upon
the Gwnier’s personal properly and {ixturcs within theie Lot, and afl of the finished interior surfaces of the
walls, floors and ceilings of their Unit, and any improvements or betierments mstalled by such Owner
within their Lot, in such amonnts, sgainst such risiks, and containing such provisions as the Cwier may
reasonably determing from thoe to lime.

D. Cancellation; Modification. All policies of insurance roquired under this Articlke IV shali be writien
by nsurance comgandes livensed to do busisess e Colotado with a “B” or betier general policyholder’s
rating or a “f° or better financial performance index rating in Best's fasuraace Repores; an “A” or better

International Editiong an “A” or hetter rating in Demotech’s Havord Insuwrance Financial Stability Ratings,
a "BBBq” qualified solvency rating or a "BBB” or better claims-paying ability rating in Standard and Poor's
Insurance Solvency Keview, or a "BBE” or better claims-paying ability rating in Standard and Poor's
Internotional Cosnfidential Rating Service,

B, Prohibited Activities. No Owner shall do anything or cause anything to he kept in or opon a Lot
that maght couse the cancellation of any inssrance policy covernieg a Lot.
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ARTICLE IV
CABUALTY

A Buty 1o Restore Lots. All damaged or destroyed Lotlx) must be repuired mnd resiored and done 50
in accordance with either the original plans and specifications, or other plans and specifications which have
been approved pursant to Arbicle X helow,

In the event of damage or destruction to any Lot which is covered by the property/casualty
inswrance reguited in Subsection HLB above, the insurance procecds for such damage or destruction shall
be applied to the reconstroction and repair of the damaged or destroyed Lot{s).

8. insufficient Tosurange Proceeds.  IF the imsurance proceads with respect {0 such damage or
destruction wre insufficient 10 repair and reconsrucy the damaged or destroyed Lot{s), the Owner(s) of the
damaged or destroved Lot(s) shall in any event proceed to make such sepairs or reconstruction and shali be
responsible for the payment of same.

. Hegligence by an Owner, Motwithstanding any other provision of this Article TV, if due to the act
or neghigence of an Owner or such Owner’s Agent loss or damage shall be caused to any person or property
orany ather Lot(s), such Owner shall:be liable and responsible therefore, Stch Owner shajl proceed with
due diligence to cuuse the prompt repair and restoration of any such property damage, facilitating the
restoration of amy Lot(s) so domaged and shall compenate the person or cther Owaer for amy direct
damages sustained as a result of such intentional or negligent act.

ARTICLE Y
LSE RESTRECTIONS

THE PROVISIONS OF THIS ARTICLEV AREIN ADDITION TO AMNY RULES AND REGULATIONS
SET FORTH IN THE DISTRICT DOCUMENTS RELATED TO DISTRICT OWNED PRCPERTY.
DISTRECT RULES AND REGULATIONS RELATED TO DISTRECT OWHNED PROUPERTY ARE
SUBIECT TO MODIFICATION FROM TIME TO TIME, AND DISTRICT MAY ADOPT NEW RULES
AMD REGULATIONS REGARDING USE OF BISTRICT OWNED PROPERTY. THE FOLLOWING
USE BESTRICTIONS WILL NOT BE ENFORCED BY NSTRICT. THE FOLLOWING USE
RESTRICTIONS MAY ONLY BNFORCED BY AN OWNER AGAINST ANOTHER OWNER
PURSUANT TO ARTICLE 1X BELOW,

Al Sound ang Moises. No Owner shall operate any machines, appliances, elcetronic devices, sound
sysSIRINS, seCessories OF equipment in such a manner as to cause an srreasonable disturbance to others, or
cause any daruage 1o or overloading of any mechancal, electnical, plurnbing, or any other system serving
the Lots. There will be no lowd naises or playing of musical instrumenis, radios, stereos, televisions, ete.
in such a manner as to disturk other Qwners, Volumes shall be appropriate between the hours of 10:00
poa and 8:00 am., and at alf other times,

n adding or modifying & Unit’s home theater or audio reprodection eguiprnent, the Gwaer should
be aware that the soond isolation between Units is limited in acoustieal performance and there may be times
when systems, ke home theaters can be heard. The goal of this Subsection V.8 is v maintain a level of
acoustical privacy intended for the Units, given the understanding of the variability in power and capability
of home theotor audio sysiems.

Additional loudspeakers for music reproduction shalk sot be supported from or contact shared walls
in a 1nit. Al loudspeakers mounted within assemblies shall have back boxes, and loudspeakers may not
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e mounted within demising cavitdes or be supported from strocteral members withowt approval from the
Cwners located adjacent to the Ownes Unil

: The provisions of this Subsection ¥V A shafl not apply to tmprovements initially constracted by
S8T.

B. Pets. Mo household pet or andmal shall be allowed in or about the project at any fime without close
sapervision by an Owner. Qwners shall be rerponsible for strict compliance with all laws and regulations
related to pet ownership, including, but not Emited to, any laws and regulations wholly excluding or hmiting
the number or type of pets allowed, and each Ovwnzr shall ensure that their pet does not interfere with other
Owaers’ quiet use and enjoyment of the project. Owners will be held responsible for any litter, waste, mess
or damage created by their pets and for any offensive nofses created by their pets. An Cwner’s right to
keep houschold pets shall be coupled with the responsibility to pay for any damage caused by such pel.

€. Residentisl Uge. Each Lot shall be used and occupied primarily as a residence. Mo industry,
business, trade, cu,cupatmn or profession of any kind, commercial, meligious, t,ducatmmi or otherwise,
designed for profir, altruism, explocation, or otherwise. shall be conducted, maintained, or permitied on a
Lot except as hereinafier expressly provided. The foregoing shall not, however, be wmmwd in such a
munmer as o prohibit an Gwner from (1) mastalcing their puwu;ﬂ professiopal hwary s o Unil, (2)
Leeping their personal business or professional records or accounis in a Unit, (3) handling their personal
business or professional telephone calls or cormespondence from a Unit, (4} mainiaining a computer or other
office equipment within a Unig, or (5) stilizing administrative help or ineeting with business or professional
associates, clienis or customers ina Uait. Any accessory business use of a Unit peomiited by j his SBubsection
V.2 must be in Comphance with all applicable laws and regulations, must not have any adverse impact on
other Lots and must be conducted in accordance with this Declaration.

D, Trash. Disposition of garbage and trash shall be by the use of trash facilities provided by the Town
{or the Tows contractor).” Trash and trash receptacles shall not be placed within the sidewalk portion of
ary Lot {if anyy. Trash containers may only be located outside of the Unit on'the evening prior to trash
collection day until 7 p.am. on trash collection day. The removal of hazardous waste or large ems such us,
but not limited ro, building materiale, furniture, appliances and hot water heaters sh dii be i m.aurd:mf‘r’
with Town regolations.

B Roof Top Patio. Roof top patios may only be accessed by such Unit's Ownaer and acoess theretn
v any other Owner (or any other Owner’s Agent) is expressly peohibited. Any Ownor {or such Owner's
Agent) violating the foregoing restriction shall indemnify the Owner of the roof top patic from any and all
claims, losses or costs resulting therefrom (including reasonshle attorneys’ Tees). Aceess 1o those poriions
of a roof top patic outside of the fenced in portion thereof that was initially instailed by SST shall be
adertaken by the Owner thereof only for the purposes of maintenance and repair,

In no event shall an Owaer peneirate or place or store anyihing upon the roof wiembrang, including,
bud niot Hiratled to, planters, furoiteee and/or Tenciag,

F Hot Tubs. Fot tubs or similar facilitics may not be installed, constrecied or mainmined anywhere
within a Lot without complying with Article X below. Hot tubs are expressly prohibited on all above grade
areas, inchuding, without limitation, roof patics and baleonies. BY TAKING TITLE 70 A LOT, BACH
OWHMER ACKNGWLEDGES AND AGREES (i) NOT TO INSTALL A HOT TUR ON ANY ABOVE
GRADE AREAS, INCLUDING, WITHOUT LIMITATION, ROOEF PATIOS AND BALCONIES, AND
(i) THAT SUCH OWRER HAS WAIVED AND WILL BE DEEMED TO HAVE WAIVED THE RIGHT
TOANY AWARD OFDAMAGES AGAIMNET S8T AND ITS OWNERS, OFFICERS ANDyAFFR IATES
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}UR PERSONALINIURY, DEATH OR PROPERTY LOSS, RE‘SUI TING FROM OR IN ANY WAY
CONNECTED WITH, AN OWNER'S INSTALEATION AND USE OF A HOT TUR ON ANY ABOVE
GRADE AREAS, INCL UE'HT\G, WITHULT LIMITATION, ROOF PATIOS AN!‘) BALCONIES.

G, Grlis/Fige Fits. Charceal, propane, wood and peliet grills and fire pits are pm&nblted Al the project.
MNatural gas grills and fire pits are permitted on a Lot so long as they have an automatic shut-off, otherwise
they are prohibited.

H. Parking Restrictions, Owners are only peomitted to park their vehicles in the garage portions of
thetr Umt Al parkmg on District owned property ougside of an Owner's Lot is solely for the use of visitors
and guest '

E Autrey ReservoirfBell Flatirons Apatment Resiictions, Owners are prohibited from utilizing
Autrey Beservoir and any of the Bsli Flatirons Apariments sonununity amenitics.

i Short Termt Rentals. As of the Effective Diate, this Declaration {!neé fiot impose any prohibition on
short term renials of Lots; bowever, Owners may amend the Declaration in sccordance with Adicle VIIT
below to establi ':h pmb bitions, restrictions andéor other rules and wguia!mﬂ*s redated to iht 1t term rentals.

K. Gamge Usln:, Jarage.idoms shall be kept closed ar alE tires except when io use, Mo pottion of a
arage shall.be convesied into a separate room, noT shall garages he used for storage or any other purpose
that would prevent parifmﬁ, the number of vehiriﬂ" the garages were designed to accommndate.

L. Decks/Patioy/Porches, Brecks, patios .nsi porches qmtiucmg roofiop decks) are intended for
porsonal rm‘ﬁ:ﬂt:ona} use and may oot b used fot storags of other purposes, exoept that seasonal furnilee
and seasonal plants in lzakproof comtainers may be kept thereon in sezson. MNo boxes, trush, bicycles,
motorized vehicles or tires may be stored on the decks, puitos or porches Gacluding rocftop decks). All
praltached iems must be securad when not In use, of heavy enough 30 as to avoid being blown away by
wind, Mo object of any type may be thrown, dropped or otherwise cast off of the decks. patios or porches
{including rooftop decks) Loud or otherwdse disturbing activities on the decks, patios and porches
{including roofiop decks) are prohibited. '

M. Iripation Lines, Chwigres aie nod permitied (o connect to or otherwise tie into irvigation lines which
e owned 'zmd:’cr maintainzd by the District.

N Sign afFEag sfExterior DE‘;E!R}'SIRBthOhS Symbols.
(13 Sigas

(i} An Owner or resident of a Lot may display ONE o fehe sngx 5 permitied below:

» Non-Cormmercial and/or Political Sign Bales.
0 A non-commescial sign may be displayed within the Lot — 1e.,
“Black Lives Matier,” "My Child Is an Honor Student,” etc., or
; o A political sign; or
o A military service flag, with a star denoting the service of the

Orwner, reaident or a member oftthe Owner's or resideni’s immediate Tamily in the active or mserve
military service during a time of war or armed conflict :
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. For SBale/For Rent/Open House Signs and Rules.
f] A professionally-letiered For Sale sign on the Lot being offered
Tor sale or one professionally-lettered For Rent sign miay displayed on the Lot offered for sale or for rent.
o . One professionally-lettered Open House sign may be displayed
on the Lot on the day of the open house and must be removed at the end of the day.
o For Sale signs must be removad no fater ihan the date of closing.
0 For Rent signs muast be removed when the Lot is leased.
. Security Signs.
o Gee professionally-lettered secuniy sign not W exceed {wo

syuare feet 1n size may be displayed on the Lot, and a reasonable number of professicnal security decals
not larges than 87 by 87 may be displayed within windows in a Unit.

(it Rule on Size of Permittad Sign. A permitied sipn may not be maore than 367 by
48" in size, except security signs, as provided above.

(i) Condition of Signs. All permitied signs and symbols must be maintained in good
condition and must be replaced as necessary when damaeged, worn, or faded. Permitted signs and symbols
may not be Hluminared, flash, blink, flociiiate or he animated.

{1v} Rules on Commercial Signs-These Signs are Prohibited. With the exception of
a permitied sign allowed for above (a5 a non-commercial For Sale, For Rent, Open Honse or Scourity
sigr), all commercial, trode, marketing signs, including but not limited to, landscaping, painting,
remodeling, or husiness advertising, are protibitad. :

£vi Rules on Display of Sipns.

o Peroitted signs must be displayed at the front of 2 Lot — not in alleys.
. o The one ailowsd sign may be displaved on the Lot of the Owaer or within
a window inside the Usnit, '
I & yard sign, on propemy of the Owner, may not he permanently affized
to fencing or other improvements.,
o Yard signs may not damage any improvemnanis.,
{2} Flags. An Owner or resident may display ONE permitied flag, as set Torth bolow:
o A maximaum of cne Bag is permitted fo be displayed within the Lot at 2 ime,
] A flag that 1s not beanng 2 commescial messdge is permitied.
9 An Owhier or resident may display the Amencan flag if the display complies with
the Federal Flag Code, 4 11.85.C. Secs. 410 10,
o All flags bearing 8 commercial message, including but not limited to, trade,
marketing, landscaping, painting, remodeling, or business dd\’t“k‘l]‘ﬁiﬂg are prohibited.
0 _ A permitted flag may be no larger than 3"z 5",
b} " A permitted fiag may be displayed within a window inside the Unit or from a

balooay of the Unit or from a staff projecting ho*‘zmnta,ky or en and angle from the roof eave located at
the f; ont entryway.of the Unit. .

o A flag staff may not be longer than 67 in fength,

0 A flag s1aff may not ke installed in such a way as to interfore with the entryway
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of ancther Unit or any walkways. A staff may be atached to exterior brick, composite siding or stueco,
Penetrations are the responsibility of the Owner for maintenanes, repalr, replacement and improvements.

o Ground-movated or staadiag ﬂagp@ica‘ are not permitted.
D A flag and flag staffs must be maintained in good condition and must be replaced
as necassary. A permitted flag may not be (Huminated, flash, blink. fluctuate or be anlmated.
o A flag may only be displayed in the fromt of the Lot, not in the alley.
3 Additional Rules on Exterior Dieplaye. The following rules supplement the foregomng

provisions of this Subsection V.N and any other restrictions set forih in the Declaration.

0 All portions of a Lot, including aay portion of a Unit that can be cbserved outside
of the Unit, may not be used for the placement or hanging of a banner, pull down, fan, windsock, pennant,
poster or any advertising device except as expressly allowed in this Subsection V.M.

b Any sign, flag, symbol, banner, pull down, fan, windsock, pennant, poster, and
any adveriising device of display not in conformance with the foregoing rules may be removed hy the
Declarant and any damage caused by the placomont and removal of such non-conforming display must
be paid for by the owner responsible for the placemem of such display afrer invoice from the Declarant.

{4} Rules on Beligious Svmbols or oms.

o A “religious item or symbol” may be displayed on an entry door or entry danr
frame of a Unit, individually or in combination with other r(,iigmus thems or symbols, as long as they do
not cover an area grealer than 36 sgnare inches.

) A Mreligious ifem or symbol” means an itemn or symbol displayed because of a
sincerely held religious belief. A religious item or symbol may oot contain graphics, langeage or any
display that is ohscene or otherwise illepal.

o A religious tem or symbo! is not counted or considered a sign.
(5} Exemprion for S3T. 88T shail be exempt from the provisions of this Subsection VN,
ARTICLE V1
FAREMENTS
A
and other nciudmg the sanitary and ‘.t()fm sewer Imss) Cﬁmponentu andmr mcicrs scrncmg Ehe

es
Lot if located in or upon arother Lot. Eack Owner shall also have an easement over the other Lots for use
of the drainage pattern and drainage system created for the Lots, Such easement includes, but 15 not limited
t, the Jovation of alf guters, downsponts, drainage piping, drainage pans and related facilities whether
located above or below grade, '

B, Shared Walls.
{H Bach Lot shall be deemed to include that portion of a shared wull (if any) extending from
the imterior surface of the shared wall to the approximate center of the shaped wall, together with the

necessary easements for perpetual lateral and subjacent support, maintenance, répair and inspection of the
shared wall, and with equal rights of joint use. Inthe event of a conflict between the Lot boundary déscribe

9
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in this paragraph and the description of the Lot shown on the plat for the project, the description of the
Lot(s} on the plat chall control, '

{23 No Owner shall have the right to remove or make any structural changes to a shared wall
that would jeopardize the structural integrity of any Unit. No Owner shall subject a shared wall 1o the
insertion or placement of tunbers, beams or other materials in such a way as to adversely affect the shared
wall's struciural integeity, No Qwner shall subject a shared wall to any use that in any manner whatsoever
may ingcrfere with the equal use and enjoyment of the shared wall by the other Crwaer(s) that cwns a poftion
of the shared wall.

(33 Ti the extent not inconsistent with the terms and conditions of this Declaration, the general
rales of Jaw of the State of Colorado concerning shared walls shatl be applicable hereto.

. Additional Easements. Hach (hwner, by sequiring & Lot, acknowledges and agrees that there are
additional easemenis that may affect their Lot and the project, including, but not Hoited to, the Basement
Agreement recorded on fuly 20, 2001 &t Reception No. 2175847 (as may be amended from time to thme),
the Access Easernent Agreement recorded on June 30, 2808 at Reception No. 2939877 {as may be amended
from tinte 10 time) and the Drainage Hasement Agreement recorded on June 30, 2008 at Reception No
2936878 (as may be amended from time 10 time). The hregning easements imay grani certain access nghta
subject 1o the terms of said docaments, and the sbligations set forth in said documents may be the
cbligations of each Owner in the event that they are not undertaken by the District. To the extent that
obligations set forth in any docoment affecting the Lots or the project are undertaken by the District, then
each Owner acknowledges and agrees that the costs related therelo may be passed through to each Owner
via the Distnict assessment, .

| ARTICLE VII
QWHNER’S ACKNOWLEDGMENT AND WAIVERS

A Disturbances. The Lots and the project are located in 2 high-density urban location. Each Owner
ackuowledges that their Unit shares common walls with other Units in the project. Due to these factors,
there may be & certain amount of unpredictable disturbances within the project (‘Disturbances™). The
Distirbances may incluede, withoat Hmitation: (2} strest notse from pedestrians and antomobiles; (b} noise
from adjacent Units, incloding, but not limited to, voices, mwsic, felevisions, appliances, walking, running,
opening and closing of doors, falling objects, cabinet and furniture operation, plumbiag and HYAL
operation; (o) notse from busy streets and highways; and {d} lights from comunercial areas, including
commercial areas located across Coalion Read and Autrey Drive. Each Ownser, by acquiring a Lot
m,kncwﬁﬁ-‘dge@ that the Dismirbances, and the impacts and distarbances genersied by the Disturbanees, may
occor in and around the project, and may ocour during daytime and nighttirne and may be temporarily or
permanently interrupted, discontinued or medified, 1o whole o in part, from time fo time. Bach Owner, by
acquiring a Lot, forever waives and releases any actions or claims the Cwner and its successors and assigns
mnay have against 35T and its agents and contractors {collectively, “Contradlors’™) which in any way arise
out of the existence, occtirrence, or the temporary or permanent intermuption, discontinuance or modification
of the Disturbances and such impacts and disturbances.

B, Maold. Certain iypes of mold and fungus have been discovered in rosidences in Colorado. Such
organisms may of may not be toxic and may have different adverse health effects. Typically, rmold and
fengue result from, or are caused by, the accurulation of water, condensation or moisture. By purchasing
a Lot, each Owner acknowledges that mold and fungus and their growth can ba caused by both natural and
unpatueal conditions throughout a Lot, and may be introduced through soils, building materials, or other
sources aver which limited control exists. Fach Owner acknowledges and agrees that they have had the

10
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right and obiigation to investigate whether mold and Tungus is prosent or ie likely to develop within a Lot
Each Owner acoepis their Lot “AS IS” and “WHERE IS” with respect to miold and fungas and releases $87T
and its Conrractors from any and alt liahility and claims with respact to mold and fungus.

. Radon. The Colorads Department of Health and the United States Bnviroaments] Protection
Agency have detected elevaled levels of naturally occuning radon gas in certain residences throughout
Colorade. These agencics have expreased concern that prolonged exposure to high levels of radon gas may
resull in adverse effecis on buman health, Bach Owaer accepts their Lot "AS IS7 and "WHERE IS” with
respect (o radon gas and releases 85T and its Contractors from any and all Hability and claims with respect
1o radon gas. Bach Gwner, by acquiring a Lot, ackaowlsdges that as of the Bffective Date, the Town has
rudes and reguiations related to radon mitigation. Each Ovener shall be solely responsible for maintaining
any radon mitigation system installed on their Lot in accordance with Town rules and regolations and in
accordance with all mamifaciurer reguircments,

I3, KOBM. In certair locations in Colorado, above average levels of naturally ocourring radioactive
material ("MORMY have been detecied. Some scientists think that such radioactive coissions may be
harardous to hoalth. However, fo federal or Coloradp state regulations or standards set forth the acceptable
levels of NORM in residential butldings. Each Owner accepts thew Lot “AS 15" and “WHERE I8 with
respect 1o NORM and releases SST and s Comtractors from any and ali Hability and clairns with respect to
MNORM. '

E. Soily. The sails in Colorado consist of both expansive soils and low-density soils which may
adversely affect the inte ority of a Unit if the Lot is not properly maintained. Expansive sofls conain clay
matenais which change volume with the addition or subtraction of moisture, thereby resulting in swelling
andfor shrinking soifs, The addition of moisture to low-density soils cavses a realignment of soil grains,
theraby resuhiiag in consalidation and/or eodlapse of the scils. Hach Oweer accepts theic Lot “AS [8” and
CWHERE 15" with respect 1o soil condition and releases 38T and #ts Contractors from any and afl Tiahility
and claims with respect to soil conditions.

E. As-Is, Where-Is. Hack Owner acknowledges and agroes that hofshe has acquired their Lot in an

“AS-IZ" and “WHERE-IS" condition and except {or a Limited Warranly delivered 1o sach original Owner
by SST, neither SST nor its Contractors have made nor shall be r«.spc}nsihle for any warrantics of any kind
relating in any manner to the Lot or the project, whather express or implied, including, without limitation,
those of workmanlike constiuction, merchantability, conformance with focal bulding codes, fitness for a
particular purpose, habitability, design, condition, guality or otherwise; and aach Crwner waives and agrees
not o assert any claim for any express or iaplied warranties, other than the Limited Warranty. Each Gwher
agrees 1o save and hold harmless 88T and s Contractors from and against all claims asserted or based hpon
any express or imphed warranty, incloding, withont Bmitaton, those of workmanlike corsiruciion,
merchantability, conformance with local ‘Juldmg codes, finess for a paticular purpose, habitability,
design, condition, guality or otherwise relating to the Lot and the project, except o the extent provided in
the Limited Warranty. Each Owner futher waives sll non-waoramy claims against 35T and its Contraciors
relating to the constroction, design and condition of the Lot and the project, including, without Emitation,
claims based on negligence, misrepresentation, breach of contract, andfor the Colorade Consumer
FProtection Act, CR. f} “ G-3-1015 ef seq., cxcept to the extent set forth i the Limited Waranty., Hach
Dwner further exprr‘ss!y waives any right to claim or recover treble and other slatutory damages against
887 and #is Contractors and any officers, owners and smployees of safne.

G, Bocky Mlountain Alrport. The project is located within the airport mfluence ares {or Rocky
Wountain Airport (* ‘Airport”) and just outside the airport criical zone due o it location relative to the
Airport’s primary maway. Buyer shonid be aware that the project is subiect 1o an Avigation Basement and

il
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may be subsject 0 overflights by comumercial, general.aviation and military aircraft, and & subject to noise,
vibration, exhaust, gir and velicular traffic and other conditions associated with the operation of this airport,
The alspot is bpasg'tmnaﬁ 24 hours per day. Flights may occur at sl hours of the day and night. Owners
should expect a varying degree of noise from these aireraft which some owners may find intrusive.

H. Fuel Sources’ Each Cwaer, by acquinng a Lot, acknowledges that if (n accordance with afl terms
and conditions of this Declaration) the Dwaer or any Owner's Agent installs an outdoor grill, fire feature
or heating element of any type or any fuel source on or within a Lot Gncluding any ontdoor docks, paties
or other spaces), then such Owner shall be solely responsible for complying with all terms of this
Declaration related thereio and all requirements, specifications and recommendations of the manufacirer
thereof refated to installation and wse. Bach Owaer, by acguiring a Lot, forever waives and releases any
actions or claims the (hwner and its successors and assigns may have against 38T and its agents-and
contractors which in any way arise onf of the instailation and vse of an ontdogg gritl, fire fearore or heating
elament of any type or :my fuel source o or within a Lt (inclndisg any oitdoor decks, patios or othar
Spaces).

I No Yiew Eascment. Norwahstanding aaything conined in this Declaration to the contrary, each
OGwaer, hy acquiring 2 Lot, ackeowledges and agrees that thers is no easement of other right. express or
veghind, for the benefit of any Ownes or Lot for light, view or air included in or created by this Uema:atmn
or as a result of ownership of a Lot Eikewise, each Owner, by scquiring & Lot, acknowledges and ag

that any vievs, sight lineg, or openings for light or air avaligble from a Lot, oranywhere clae on the p*”o_;cct,
may be blocked or aleved in whole or in part inthe future by virtse of nagiiral or unsatural causes, including,
but not limited to, futvre construction or expansion of commercial of tesidenial bubdings ‘or facilites.
BACH OWNER, BY ACQUIRIMG A LOT, BEREBY DISCLAIMS  ANY AND ALL
REPRESENTATIONS, WARRANTIES, OBLIGATIONS JOR LIABHITIES CONCERNING
EASEMENTS OR OTHER RIGHTS, WHETHER EXPRESS OR IMPLIED, FOR LIGHT, AIR, OR
VIEW FROM SUCH OWNER'S LOT ANIVOR THE PROJECT. FACH OWNER, BY ACQUIRING A
LOT, HEREBY ACCEPTS SUCH BISCLAIMER. AND AGREES THAT 55T AND I'TS AGENTS AND
CONTRACTORS WILL NOT HAVE ANY OBLIGATION OR LIABILITY FOR, AND WAIVES ANY
CLAIM AGAINST 55T AND ITS AGENTS AND CONTRACTORS, RELATED TO ANY LOSS OF
LIGHT, ATR, OR VIEW THAT MAY AFFECT A LOT OR THE PROIECT.

ARTICLE VI
DURATION, AMENDMENT AND TERMINATION

Al provisions of this Declaration shall continus and remain i Full force and effect in perpetuity from the
date of recordation of this Declaration in the real estate records of Boulder County, Colorado, until
terinated as provided for herein or pursuant to law. Bxcept as provided in the following provisions of this
Article VHI, this Declaration may only be amendad upon the written consent of st least seventy-five percent
of the Dwners; provided, however, in the event that un amendment affecis this Adicle VI Article V above,
Article ViE above, Artwle IX betow andfor Article X below, the approval of 55T shall be required for a
perind of fifteen years after the reconding of this Declaration. Notwithstanding the foregoing. §5T, acting
alone, reserves to itsclf the right and power w modify or amend this Declaration {A) to correct cluaca}
errass, typographical 2mors o technicat ervors, (B) 1o comply with the eequirernents, standards or guidetines
of recognized secondary morigage markets and agencies, such as FHA/HUD and Fannie Mae, and (O}
during the 35T Righis Feriod, 1o withdraw from this Declaration aay Lot which has not been conveyed Ew
55T to a third-party.
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. ARTICLEIX
DISPUTE RESGLUTION

N{}TWETH&TANDE‘%G A!‘u’%’ E’E{()VEQHGN OF THE DISTRICT DOC UMENTS, THE
PROVISEONS OF THIS ARTICLE IX SHALL CONTROL AS TO ANY CLAIM RFIATED TO
THE MONTMERE AT AUTREY SHORES PROJECT.

A Definitions Applicable'to this Artiele IX. For prrposes of this Articiz 1X only, the following terms
have the following meanings:

(h “M” means the American Arbitration Association.

(2 “Clzgimant” means aﬁy Purty having 3 Claim.

3 “LClaim™ means, excep as excluded or exvmptcd by the terms of this Anicle IX (including

Subsection IX.C below), any claim, counterclaim, cross-cliim, thm’i -party claim, grievance or dispute
berween one Party and another, regardless of how it may have arisen or on what it might be hused
(including, bur ot !muieci o, damages, indermnity, subrogation or comtribution), inch uding, without
limitation, disputes arising out of O Teluted to, regardless of the theory of liability: (i} the interpretation,

application or snforcement of this Declaration or a Limued Warranty: (it} the location, size, “marketing,
planning, development, design, Construction, maintemance, repatr and/or condition of the Lots/Unin,
inciuding, without I matah:\n soils; {1 z) any staternents, FEPTESSRIALIONS, DrOTRISCS, warraitics, or other
commurications allegedly madc by of on behalf of any Party relaring to the foregoing; (iv) the Colorado
Coutsumer Protection Act; and (v) damages or 1oss 1o, or the loss of, real or personal property or personal
injury caused by a defect in the desigs or construction of the Lots/Units,

{4} “Lot Sales Contract” mcans a contract for the sale of a Lot between S8T and an original

Cwenir.

{5} “Enspecting Party” means a Party causing an inspection of the Subject Property to be
wiade.

{8} “Limited Ws’n%rsar’ﬁty“ means & wiitten lmited wananly given 1o a Pagty by 85T relating
tna Lot ’

(N “Party” meons each of the following: (1) architects, enginears, contraciors, subconiractons,
developers, S8T and afliliates of SST, builders, builder vendors, engineers and inspectors performiog or
furpishing the design, supervision, mmspection, consinuction of observation of construction of any
inprovernent foreal propesty that is a part of the Lots/Units or any other party responsible for any part of
the design or comstiuction of amy pertion of the Lots/Units. and any of such parties” affilistes, and the
ufﬁccrﬂ directors, partriers, shareholders, membors, managers, cmplovees and servanis of any of them (sach

«Developinent Party” and collectively, the “Pevelnpment Porties”y; (i) all Owners, Owner's Agenis
and ali nther persons subject to this Declaration, their officers, vwners, employees und agents; and (ils) apy
PErson nok ot‘nerwise subject to this Declaration who agrees 1o submif {0 this Ardicle IX.

{83 “Respﬂndmt means any Party sgainst whom a Claimant asserts a Claim,

{2 *Subject nggerl v means the property and ali improvements thereon regarding which a
Party contends that 2 Claim pertains andior propenty ard all improvements thereon being iaspected andfor
repaired under the inspcction and repair right in Subsection IX.D beiow.

£3
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{10)  “Ferminstion of Wediation” means a period of time c,xpmng TWOTE 3, days after a ms,:immr
has been agreed upon by the Parties or chosen by AAA i the Parties cannot agree or within such other fime
as agreed m by the Claimant and Respondent in writing, asd apoa the expiration of which the Claimant and
Respondent have not settled the Claim.

B. Intent of Partics; Applicahility of Adticle; and Applicability of Qtamfe__s,_oj_ 1 imitations,

(b Fach Party agrees to work towards amicably resolving disputes, without the ermotional and
financial costs of ditigation. Acenrdingly, each Party agrees to ressive zif Claims only by using the
proveduores in this Article IX (in the order set forth in Subsections iX.1 and 1X.E below), and not by
iitigaititm Nomitimi&udmg the foregoingdhe Parties acknowledge and agree thal some Clakns are barred
outright by the terms of the Lot Bales Contract and Article VIE above. Further, cach Party agrees that the
procedures in this Article TH shall be the sole and exclusive remedial process that each Farty shall have for
any Claim. Shonld any Party commence Biigation or any other action against any other P.J.r!,y in viclation
of this Article [X; such action shall be dismissed: and such Party shall reimburse all costs and expenses,
including attorneys’ fees and courd costs, incurred by the other Party i such iatsgazmn or actioh within
ten days after written demand.

{Z) By sccepting adeed for a Lo, each Gwner agrees on behat{ of itself and s Gwaer’s Agents
Lo ke bound by and to comply waih ihis Ariiche IX.

)] The Parties agree that no Claim may be commenced after the date sei forth i an applicable
Limited Warranty, and if the Claim is not covered by such Lisited Warranty then when institution of legal
ot equitable proceedings based on such Claim would be barred by the applicable statute of limutation andfor
statute of repose or as otherwise limited by this Articie X

C. Exclusions from “Claim.” Unless specifically exempied by this Article 1%, all Claims between any
of the Parties shall be subject (o the provisions of this Article IX. Unless all Pasties thereto otherwise agree
in writing, “Clsim’ does nnt inclade the following, which shall not he subject 1o the prmrm(ms af this
Article PX:Any action hy a Party (o assess or collect any amounts dus (o it nder this Declaration;

{2} Any action, sult or proceeding equired o be bronght pursoant o a Limited Warranty,
provided thas the Limited Warranty contains binding alternative dispute resolution proceduses that precinde
fitigation and that the Parties agree to utitize and be bound by such procedures 1o reach final resolwtion of
the Claim;

{3} Any achion, suit or proceeding o compel arbitration of a Clai or to enforce any award of
decision of as arbiteaton conducted by scoordunce with this Article BX or 1o enforce the terms of any wiitten
seitlement agreement of a Claim; and

(4} Any action in which rhe District is 3 party.

. Notice; Right to Inspect and Correct;, Mediation. Before the carlier of, as applicable (1) the service
of 1 Notice of Claim as defined in Colorade’s Constroction Defect Action Reform Act CCRARA™), or (2)
initiating arbitration under Subsection IXE below {euch referred to hereinas “Cogmmencing a Formal
Claie ™, the Claimant shall first comply with the procedures st forth in this Subsection DD in the order
noted below:Nenice: First, the Claimant shail provide notice to everyone Claimant centends. contributed to
the alleged problem. The notice shall state plainly and concisely:
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The natuee of the Claim, including all persons invoived and.each Respondent’s role in the
Claim, : : ol

The legal or contracinal basts of the Claim {te,, the specific aothordy out of which the
Claim arises); and

The specific relief andior proposed remedy sought,

{it) Right tv Inspect and Correct. SBecond, 1f the Claim involves an alleged defect or
damage to or daty w repair of replace any improvement or real property, then Claimant shall also provide
Respondent,! for a period of sixty days afier delivery of the foregoing notice (“Inspection/Cerréction
Period™, the right 10 acorss, inspeet, correct the condition of, or redesign any portion ‘'of any improvément
or teal property allegadly contsining a defect or damage or stherwise cormect the alleged defoct of damage.
In exercising these inspection and correction rights, the Inspecting Party and Bespondeni shalk:

OWy Act carefully to avoid unreasonable intrusion on, or harm, damage of costs to the
other Party including psing its best offorts o avoid cansing any damage o, o intarference with, any
improvements on she Subject Property at issue,; ' '

(X Attempt to minimize any dismaption or inconvenisnce (0 any person who pooupics
the Subject Froperty,

Y Remove datly ell debris caused by the mspection and remaming on the Subject
Property; and .

{7y In & reasonable and taely maneer, st the sole cost and expense of the Inspecting
Party, promptly remove all equipmest and musenals brought to the Subject Property, repair and replace all
damage, and resiore the Subject Property to iis pre-inspection condition unless the Subject Property is lo
be momedistely repared. '

The Inspecting Party and Eespondent shuattl aot permal any Hen arising from the inspection
or repatr to attach to the Subject Propesty,

£l Divcussion of Claim.  Third, in the event thatr (X) by the end of the
Inspection/omection Period, Respondent has elected not o access, inspect, corect the conditive of, or
radesign any portion of any improvement or ezl property allegedly contaming a defect @ damags or
otherwise correst ihe alleged defect or damage, (Y) by the end of the Inspection/orrection Period,
Claimant is unsatisfied with such actions undertaken by Respondent undet’ Subsection IX D) above, or
(Z) the Claim does not involve an allaged defect or damage to any improvement o real propenty, then
before Commencing a Formal Claim against any Respondont, the Parties shall first make overy reasonable
effort to meet in porson and confer to regolve the Claim by good faith negotiation. The Parties shall seel to
urderstand clearly the Claim and resolve as many aspects or issues as pussible. Any Paty may be
represented by altorneys and independent consultants lo assist such Parly, wcluding by aftending all
negoiiations, K

{iv3 Medintion, Faurth, if the Perties cannot resolve the Claire through negotiatiogs
nnder Subsection [X.D¢ii) above after sttempting o do so for fifieen days, Claimant shalt have an
additions] ten days 1o submit the Claim o 'mediation under the anspices of the AAA under the AAA's
Comaercial or Construction Industry Mediation Rules, as appropriate, .

15



Boulder County, CO 03967895 16 of 23

(W) I Claimant does sot submit the Claim to mediation withia such tirne, or does not
appear for the mediation, Clairaant shall be desmed to have fully and finally waived the Claim for all
purposes, such that all Resgondents ghall be dec med released and discharged from all liability o Claimant
for such Claim.

(X) Any sett fesment of the Claim through mediation shall be documented in writing by
the medistor and signed by the Partics. If mediation ends withowt a coraplete settlement, the maediator shall
issue a notice of Termination of Mediation. This notice shalf state that the Parties are at an impasse and the
date that mediation was terminated. '

(Y} Bach Party shall pay its own costs of the mediation) including its own atiorneys’
fees. Back Party shall share equally sl of the medistor's charges. The medistion proceedings shall be
condooted at a matually agreeable location in Bonlder, Colorado.

(& ¥ the Parties resolve any Claim through negotiaiion or mediation under Subsection
DX.i sbove or this Subsection IX.D0v), and any Party later fails to comply with the settlement
agreement, then any other Party may file soit or indtiate arbitration procoedings to enforce such agrecment
without the noed to again comply with such procedores. In such event, the Pary taking action 1o enforce
the agreement shall be entitled to recover from the non-complying Party (or if more than one non-complying
Farty, from alf such Fartics pro rata} alf costs incurred in enforcing such agreement, including, without
limitation, attormeys’ Tees and costs,

E. Conarencing a Pormal Claim,

{13 Only after receiving a netice of Termination of Mediation may a Claimant Commence a
Feormal Claim.

3] Comrmencigg 2 Formad Claire may only be accomplhished by

{1 ¥ povernod by CDARA delivering & MNotice of Claro wnder CDARA 10
Respondent(s). If the Parties {ai! to reach agreement on an offer of settleinent pursuant to CDARA s Notice
of Claim process (C.R.S. §13-30-803.5) and the Claimnant slzcty to procesd with the Claim, then the Claim
ey procead ondy Dy way of the arbiivatioe procedures set forth below, and not Htigation,

Final, binding arbitration of the Claim shall be conducied under the auspices of the
AAA and its Commercial or Construction Industry Arbitration Rules, as appropriate.  Claimant must
provide to Respondent g “Motice of Tnient to Arbitrate,” within twenty days after the conclasion of the offer
ef setiloment procedures set forth i CR S, §13-20-803.5, If Claimant does not timely initiate final, binding
arbitration of the Clabm and tiaely provide a Notice of Intent to Arbitrate o Respondent(s}), then Clai mant
shall be deemed to have fully and finally waived the Claim, and Respondent{s) shall be {ully and finally
released and discharged from all liability to Claimant for such Claim.

{1} I the Claim s oot govened by CTDARA, then only by the arlutration procedures
set foith below, and not litigation. Final, binding atbitration of the Claim shalt be conducted under the
auspices of the AAA and s Commercial or Construction Industey Acbitration Rules, as appropriafe, o

wiich cvent Claimant shall provide 1o Bespordeat a "Notice of Jnent to Arbitrate,” withia twenty days
after receiving the notice of Termination of Mediation. If Claimant dees not timely initiate final, binding
srisitration of the Cluim and timely provide a Notice of dntent to Arbitrate to Bespondenids), then Claimant
shall be deemed to have fully and fatly waived the Claim, and Respondent(s) shall be deemed fully and
finally refeased and discharged from all hability 1o Clatmant for such Claim,

i6
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{3} Mandetery Arbitrotion Procedures. The following arbitration proceduges shall govern
each arbitrated Claim:

O The arhitrator mast be & porson qualifiad 1o C\)E]‘Skdbﬁ’ and resoive the Claim with
the appropriate industry andfor legal experisnce.

(i1} Mo persoo shall seive as the arbitralor where that person has auy financial or
personal interes in the arbitration or any family, social or significant professional acquaintance with any
Party to the arbitration. Any person designated as an arbitrator shall immediately disclose in writing to all
Parties any vircunstance likely to affect the appearance of impartiality, including any bias or financial or
personal interest in the arbitration (“Arhitrator Disclesure™. if any Parly ohjscis (o the service of any
arbitrator with foutteen days after receipt of the Arbitrator’s Disclosure, such arbitrator shall be replaced in
the same manner as the initial arbitrator was selected.

{1ii} The arbitrator shall hold at least one hearing in which the Pariies, their attorneys
and expert consuitants may participate. The arbitrator shalf fix the dats, time and place for the hearing. The
arbitration procecdiags shall be conducted a1 s mautuatly agreesbic location in Boulder, Colorado,

{1v} The arbiteation shall be presided over by a single arbitrator,

{v} Other than the deposition of experts and Claivoant, no {orreal discovery shall be
conducted without an order of the arhiteator or express written agreement of all Parties.

{vi) Unless dirccted by the arbitrator, there shall be no post-heanng briefs.

{vii) The arbitration award shall address each specific Claim o be resolved in the
arbitration, provide & swenenary of the reasens therefore and the relief granted, and be rendered no later than
fourieen days after the ciose of the hearing, usless otherwiss agreed by the Pdr ws The arbitration award
shall be 1e writing and shall be signed by the arbitrator,

{viit} Tha arbitrator shall delermine al} issues abowut whether a Claim is covered Dy this
Article [X. Motwithsianding anything herein to the contrary (including, but not limited to, Bubdections
X Eix and TX.E x helow), if a Party conteats the validity or scope of arbitration in coust, the erbitrasor of
the coust shall award reasonable attorneys” fees and expenses incorred in defending such contests, including
those incurred in trial or on appeal, 1o the non-contesting Party.

{ix} The arbitrator shall apply the substantive lew of Celorado and may award
wrjuactive relief or any other remedy available in Colorade but shal not have the power to award punitive
damages, attomeys’ foex andfor cosls to the prem;im& Party. Except as set torth 1o Subsection 12X E.vii
abnve, each Party is responsible for any fees and costs incarred by that Party. Any judgment upon the
award rendered by the arbiteator may be entered in and enforced by any court of competent furisdiction.

{x) Except as otherwisesprovided herein, the Parties shall pay their pro rala share of
all arbitration fees and costs, including, without limitation, the cosis for the arhitrator and their consultants.

{xi} The arhiteator shall have suthority to establish ressomable s regarding
Inspections, destructive lesting and relention of independent consultants,

{xiiy Excepl as reay be teguired by law or for confinmation of an arbaration award,
neither a Party nor an arbitrator may disciose the exisience or contents of any arbitration without the prive

i7
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written consent of all Parties to the arbitration.

28 Motice of Certabe Claims. I o Cladm incledes a construction andfor design defect allegation, the
Owner shall disclose the. Claing and s details 1o bisee prospective purchasers and prospective
rmorigagees. THE PROVISIONS OF THIS ARTICLE I1X INURE TQ THE BENEFIT OF 8T, THE
DEVELOPMENT PARTIES AND ALL OTHER PARTIES DESCRIBED IN THIS ARTICLE IX, AND,
NOTWITHSTANDING ANY OTHER PROVISION OF THIS DECLARATION, SHALL NOT RE
AMENDED OR TERNUNATED WITHOUT THE WRITTEN ANT} RECORDED CONSENT OF 857,
WITHOUT “REGARD T WHETHRR 88T OWNS ANY LOT AT THE TIME OF SUCH
AMEMNDMENT. BY TAKING TITLE TO A LOT, EACH DWNER ACKNOWLEDGES AND AGREES
THAT THE TERMS OF AHIS ARTICLE IX ARE & SIGNIFICANT INDUCEMENT TO 5ST'S AND
THE GEVELOPFMENT PARTIES WILLINGNESS TO DEVELOP AND SELL THE LOTS AND THAT
IN THE ABSENCE OF THE PROVISIONS CONTAINED IN THIS ARTICLE IX, 83T AND THE
DEVELOPMENT PARTIES WOULD HAVE BEEN UNABLE AND UNWILLING TO DEVELOP AND
SELL THE LOTS FOR THE PRICES PATD BY THE ORIGINAL BUVERS.

IN THE EVENT THAT A CQURT FINDS THAT THE DISPUTE RESOLUTION PROCEDURES SET
FORTH IN THIS ARTICLE IX ARE UNENFORCEABLE AMD AS A RESULT A PARTY IS
ALLOWED TG BRING A CLAM IN COURT, ALL PARTIES AGREE THAT ANY LAWSUIT,
WHETHER CLAIM OR COUNTERCLAIM, BROUGHT IN COURT SHALL BE TRIED ONLY BY A
JUDGE AND NOT BY A JURY; AND BACH PARTY HEREBY ENOWINGLY, ¥YOLUNTARILY,
INTENTIONALLY, AND INTELLIGENTLY WAIVES, 1O THE EXTENT PERMITIEDR BY
'Aﬁpucﬁ,m ELAW, ANY RIGHT TO A TRIAL BY JURY IN ANY SUCH SUIT.

IN THE EVENT THAT THE PROVISIONS OF THIS ARTICLE X CONFLICT WITH ANY
MANDATORY PROVISIONMS OF APPLICABLE LAW, THE PROVIZIONS OF THIS ARTICLE IX
SHALL BE REVISED TO THE MINIMUM EXTENT NECESSARY TO COMPLY WITH THE
MANDATORY PROVISIONS OF SUCH LAWS,

ARTICLE X
DESIGH REVIEW
A, Generslly, Other than construction undertaken by 85T, each Tmprovement must be constructed,

and romaved, alicred, repaired or modified only in accordance with this Article . The strict application of
the following limitations and restrictions in any specific case may be modilied or w;mcd in whole or in
purh by Distract in accordance with its procedures,

District shall have the right to form commitiess of Distriet from fime o time to undertake the
obligations of District hereunder. In addition, this Article X and the processes and procedures described
hetein are subject to cladfication, amendment anddor change from time o tme by Distict {or any
comenitice (ereof).

For purposes of this Amicle X, “Dgprovements” means:

{1} af} changes to the sxterior of a Unit, including any changes relating to exterior appearance,
exterior cooling and heating equipent, finish material, color, texture or fences; and

(23 change of grade, chenge of ground level. and change of drainage pattern; and

&
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(3} any addition of, or.change io, hardscaping festures, *miudmg, tid not Haited o, patios,
walkways retaining walls and staire; wld

{4} ‘any addition of, or change to, the landscaping features of a Lot; and

{3) any change, alteration, modificarion, expansion, or addition to any previously approved
improvement. B

B. Dhistrict Approval of Improverents Reguired . Other than construction enderiaken by SST, approval
by the Dnstrict shall be required pricr io the commencement of the consiruction, alteratin, repair,
modification, expansion, addition, removal, denplition or destruction of any huprovements on any poriion
of the project. The purchase of any Lot within the project does not grand any implied guarantee of approval
of any Impmvemem t0 be located thereon’ by District.

C.° Suhrhission of Plans/Design Review Fee. Prior to the commencement of work Lo sccomplish any

proposed Improvemient, the person pmposmg to.make such Improvernent (“AppHeart™ shall submit 1o

District such descriptions, suveys, plot plans, drmiaage plans, elevation drawings, construction plans,

specificasions and sarples of materials ani colors as District shall reasonably request, showing the nature,

kind, shape, Teight, widil, color, materials;and boeation of the proposed lmpmvement The Applicint shall

also subinit all approvals required of the applicable governmental agencies for the Improverents lo be
" undertaken.

Enstrict say, in #s goidelines or rules, provide for the payment of a reasonable fec to accompany
each reguest for approval of any proposed Improvement, DHstrict may provide that the amount of such fee
shall be uniform for similar types of any proposed Improvements or that the feo shall be determined in any
other ruanner, such 1s the estimated cost of the proposed Tmprovement. Said fee may be used to compensate
any conseltant as District deems necessary to assist District in the performance of #s duties. Members of
District may be relinbursed for services rendered and for directly refated out-of-pocket expenses

_ Hxeepr as otherwise prohibited by law and except for Improvements eonstructed by 38T, no
bnproversend of any kind shall be erected, altered, placed. or maintained within the projectunless and untif
the figal plans, clevations, and specifications therctor have recetved w rattﬁm appruvai from Dhistrict as het'em
provided. :

I, Waiver. The approval or consent of District < any representative thereof 10 any application for
architectural approval shall not be deemed 10 constitute a waiver of any right to withhold or deny approval
or consent by District or any representative thereof as to any application or other maticrs whatsogver as (o
which approval or consent may subsegpently or addirionally he required.

Existrict may waive or grant reasonable vadances or adjustroents (o any provision of this Asicle X
ins the event there is a practical difﬁmily OF YINCCOSSATY hardship.

g, Criteria for Approval. Dl‘tl 1ct WAy APprove ;my proposed 1mpr0ve:mma if 1 deems in s reasonable
discrefion that {1} the Tmprovements in the location indicated will not be detr imental to the appesrance of
the surrounding ateas of the project as a whole, (2) {_hdt. the appearanca of the proposed Improvernent will
ke in harmofy with the surrounding areas of the project, and (3) that the upkeep and maintenance of the
proposed Iaprovement will not become a burden on District. Specific factors considered in approving plans
include, among other thifigs, <onformity and harmony of exterior design, eolors and materials with
neighboring structares, adequacy of dribiues.
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F. . Decisionof District. The decision of Dastract 5&13.!1 be made within 30 days after receipt by District
of afl materials required by District ualess such time period iy extended by mutual agreeroent of District
and Applicant, or uniess District’s owa mim provide for different timeframes. District's decision shallbe
in writing and, if the decision is not to approve a propnsed Irmprovement, the reasons therefor thall be stated,
The decision of Distriet shall be transmitted o Applicant ut the akiress Turished by the Applicant o
District,

. Prosecution of Work after Approval. After spproval of any proposed Tmprovement, the proposed
Improvernent shall be pceomplished as prompily and as diligently as possible and in complete conformity
with she approval given by District, including the descripiion of the proposed Improvement, any matenials
submitted 10 Esirict 1 connection withthe proposed Improvement and any conditions imposed by Dhstrict.
Failure 1o coraplete any proposed Improvement within the timeframe set forth in the approval, if any, shall
conatituie a viclation of this Article X unless extended by District.

H. " Notice of Completion. Upon completion of the linprovenent, Appliéan? shal! deliver 2 written
“Notice of Compleiion” to Disirict, Until the date of receipt of a Motice of Lompletuon, Pistrict shall not
be deemed 1o have notice of completion of any Improvement

L
any In‘.pmvem&nt prior o, and oF ai ter u}mpi&uﬂn

i Letter of Nonccmbiiamy W, as s result of inspections or otherwise, District finds that any
Improvement has been done without obtaiming the approval of Districl, or was not done in substamial
compliance with the approval of District, including the description and materials furmishied to, and any
conditions imposed by Disteict, or was not semplated within the treeffame set forth in the approval, if any,

District roay notify Applicant in writing of the noncomphiance ¢ Letter of Noscompliance™). The Letier of
Noncompliance shali specify the particulars of the noncompliance and shall reqmre Applicant to take such
action as may be nocessary to remedy the noncompliance.

L. Coerection of Moncopliange. I District detenmines that 2 nongompliance exists, Applicant shall
remedy or remove the noncompliance within a period of not more than 30 days from the date of receipt of
the Letter of Noncompliance g such longer period as may be indicsted in the Letter of Noncomplisnee. If
Applicant does not comply with the Letter of Noncompliance within such tme périod, District may, at its
option, record o “Motice of Moneompliance™ against the Lot on which the noncomiplisnce exists, or may
remove the non-complying Improvement or may otherwise mmedy the noncompliance, and charge the cost
thereof to the Owner of the Lot

The right of District t remedy o romove any noncoraphiance shall be in addition 1o all other rights
and remedies that Disteicl may hove pursnant 1o the District Documents or otherwise have al law o in
equity. '

M. Mo Imnlied Watver or Estoppel. No action or faibure (¢ act by DHstricr shall consiinste & waiver or
estoppe! with respect to foture action by Dhistrier. '

IiH Mo Liabadity for District Aﬂmri Thexe shail be no Lability imposed om, Disgrict, any member of
THstrict or any authorized representative of District for any action or inaction of District hereunder, or for
any loss, damage or injury arising out of or in any way connected with the actions or inactions of Distriet
herennder.

) Exemptions for 88T, 85T shall be exempt from the provisions of this Articie X.

20
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ARTICLE X1
MISCELLANEQUS

A The provisions of this Declatation shall be if addition and supplomental to all other app}icahic
provisions of faw,

B. Whenever used herein, unless the context shall otherwise provide, the singalar =hall inchude the
plural, the plural shadl inclede the singular, and the use of any gender shall inchide all genders.

C. Unless an Owner shall notify the other Owners of a different address, any notice reguired or
permitied (o be given under this Declaration o any Owaer or any viber writlen communication (G any
Orwrer shall be either hand-delivered, posied securcly on the front door or mailed o such Owner, postage
prapatd, Tirst class (1.5, Mail, registered or certified, return receipt requested, to the Lot of the Owuer in
question. If rmote than one person owhs a Lot, uay notice or other writien commpnication ruay be addiessed
to any one such person. Any notice or other writlen conupunivalion given hereunder shall be effective zpon
hand-delivery or pm(mg or three days after deposit in the U S:Mail as aforesaid,

D, The provisions of mas T}ebiarmmn shall be deemed severable and the m\aahdvy of Unanfurcedbahay
of any provision shall act affect the validity or enforceabihty of the other prmssmnu hereof. I any provision =
of this Declaration, or the application thereof 1o any parsot or any chroumstanve, is invalid or unenforceable,
{13 the itivalid or anenforceable provision shall.be reformed, to the miniroum extont reguired to render such
invalid or unenforceable pravision enforcesble in order to carry out, so far as may be valid and enforceable,
the ient and prirpose of such invalid or nneaforcesble provision, and (2} the remamder of this Beclaration
and the application of such provision to other persons or clroometanoes shall not be affected by such
ivalichity or unenforceability, nor shall soch invalidity or wnenforceability affect the vahidity or
enforceability of such provision.

E. The captions and headings in this Declaration are for conveniones only and shall nat he considered
i construing any provision of this Declaration.

r. Failure to enforce any provision of this Declaration shall not oporaie as a waiver of any such
provision or of any other provision in this Declaration.

G. if any of the opticns, privileges, covenants o rights created by this Declaration shall be unlawful
or void for viclaiion of (1} the rule against pemﬁimt;ea or seme analogous statuory pmvmm, {23 the rule
restricting restragnis on alienabon, or {3) amy other smmmry or common law rules imposing time limits,
then such provision shall continue only for the period of the fife of: the natural person sighing this
Declaration on behalf of $8T, and their now living descendants, and the survivors of them plas twenty-one
YOurs.
H. S5T disclaims any infent bo, 2ud does not, warrant or make any representation regarding any aspect
of a Lot or any improvermenis thereon by virtue of this Declarstion.

k This Declaration shall not be deemed watved, released or terminated by any merger of mie to two
or more Lots.
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i WITNESS WHEREOE, S8T has executed this Declaration as of thé date first writien above.
SET:

Supﬁrim‘ Shore Townhomes, LLC. a Colorado fimited liability company

By: KEUH Superior LLC, a Colorade Yimited lability company, its Mossging Member

--w‘!’"“"" a

By: Koelbel und{ ompw ] }?&"(ﬁfolerado corperation, its Manager

By:
Frinted Nare;. h; 77777777 ﬁ%@s&?ﬁ“ Freesenwe
st ﬁwwugm e

STATE OF COLORADO )
R T 383
COUNTY OF § L }
o “‘M’-"\g
.::: -gta . §0 Zaing. . inst trument was. ag:knm\.h;_dged before me this <N “day of June 2022, by
AR SR WAAEL ., as @’uﬂt i Aesnd of Koelbel and Company, a Colorado corporation,

.Managﬁr of KUH Superior LLL, a Colorado mited fiability company, Managing Member of Superior
Share Townhomes, LLC, a Colorado Timited liability company.

Witness my hand and official seal. |
Wy commission expires:

(ERAL)

oo RHLY &%i;ﬁ
Y LRI  HEA
W Foptary T B100AA0SN1E
ity Cprmtgsiae Bvgles SHOATH

b
N
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{Lots)

LOTE 194, REPLAT A OF LOT L BLOCK 1, ROCK CREEK RANCH FILING NG, 170, COUNTY
OF BOULDER, 3TATE OF COLORADO



